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PER CURIAM

Nathan Salley pleaded guilty to one count of possession of over three ounces of
marijuana, 1.C. § 37-2732(e), and the court initially withheld judgment and placed Salley on
probation. After several probation violations, however, the court entered judgment and imposed
a unified five-year sentence with a two-year determinate term, retaining jurisdiction for 180
days. Upon completion of his rider Salley was again placed on probation. Subsequent probation
violations resulted in revocation of his probation and execution of his sentence.

Nearly three years later, Salley filed a motion pursuant to Idaho Criminal Rule 35 to
“correct or reduce an illegal sentence.” By the motion, Salley did not seek a reduction of his

period of incarceration, but restoration of his civil rights so that he would be allowed to vote.



The district court denied the motion, and Salley appeals. On appeal, Salley argues that because
the maximum penalty for his crime is five years of incarceration, and probation can be no longer
than the maximum term of confinement, suspension of his civil rights may last no longer than
five years of combined probation and incarceration.

Salley’s argument is without merit. The suspension of civil rights for those convicted of
a felony is governed by Article VI, Section 3 of the Idaho Constitution and I.C. § 18-310. The
constitutional provision specifies that no person is permitted to vote or exercise certain other
civil rights if that person has been convicted of a felony and has not been restored to the rights of
citizenship or is confined in prison. Section 18-310 provides that “a sentence of custody to the
Idaho state board of correction suspends all the civil rights of the person so sentenced” until
“final discharge,” which is defined as the “satisfactory completion of imprisonment, probation
and parole as the case may be.” The suspension of a felon’s civil rights under these provisions of
Idaho law does not constitute a part of the individual’s sentence; it is not imposed by the
sentencing court but occurs as an automatic collateral consequence of the individual’s
conviction. The sentencing court has no authority to prevent or shorten the suspension of a
felon’s right to vote.

Idaho Criminal Rule 35 empowers a court only to alter a sentence. Because the
suspension of Salley’s civil rights was not a part of his sentence, Rule 35 does not provide a
mechanism by which to obtain reinstatement of Salley’s voting rights. Therefore, the district
court correctly denied the motion.

The district court’s order denying Salley’s Rule 35 motion is affirmed.



